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An Act to reform the law relating to the health and safety of
employees, and other people at work or affected by the work of
other people

1 Short Title and commencement
(1)  This Act may be cited as the Health and Safety in Employment
Act 1992.

(2)  This Act shall come into force on 1 April 1993.

Part 1
Preliminary
2 Interpretation
(1)  In this Act, unless the context otherwise requires,—

accident means an event that—
(a)  causes any person to be harmed; or
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(b) in different circumstances, might have caused any per-
son to be harmed

approved code of practice means a statement, for the time
being approved under section 20; but where any amendment
of the statement has been approved under that section, means
the statement as amended

Armed Forces has the same meaning as in section 2(1) of the
Defence Act 1990

at work, in relation to any person, means present, for gain or
reward, in the person’s place of work

coastal cargo has the same meaning as in section 198(6) of
the Maritime Transport Act 1994

compliance order means an order made under section 137 of
the Employment Relations Act 2000

contractor means a person engaged by any person (otherwise
than as an employee) to do any work for gain or reward

Crown organisation has the same meaning as in section 4 of
the Crown Organisations (Criminal Liability) Act 2002

demise charter has the same meaning as in section 2(1) of the
Ship Registration Act 1992

department means the department of State that, with the au-
thority of the Prime Minister, is for the time being responsible
for the administration of this Act

departmental medical practitioner means a person for the

time being appointed under section 34(1)

employee, subject to sections 3C to 3F, means any person of

any age employed by an employer to do any work (other than

residential work) for hire or reward under a contract of service
and, in relation to any employer, means an employee of the
employer

employer, subject to sections 3C to 3F,—

(a)  means a person who or that employs any other person to
do any work for hire or reward; and, in relation to any
employee, means an employer of the employee; and

(b) includes, inrelation to any person employed by the chief
executive or other employee of a Crown organisation
to do any work for the Crown organisation for hire or
reward, that Crown organisation
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enforcement action means,—
(a) in relation to an inspector,—
(i)  the filing of a charging document under this Act;

or

(i)  the issuing of an infringement notice under this
Act; or

(ii1) the making of an application for a compliance
order; and

(b)  inrelation to a person other than an inspector,—
(1)  the filing of a charging document under this Act;
or
(i)  the making of an application for a compliance
order

facility includes amenity and equipment
fail includes refuse; and failure includes refusal

harm—

(a) means illness, injury, or both; and

(b) includes physical or mental harm caused by work-re-
lated stress

hazard—

(a) means an activity, arrangement, circumstance, event,
occurrence, phenomenon, process, situation, or sub-
stance (whether arising or caused within or outside a
place of work) that is an actual or potential cause or
source of harm; and

(b) includes—

(i)  asituation where a person’s behaviour may be an
actual or potential cause or source of harm to the
person or another person; and

(1)  without limitation, a situation described in sub-
paragraph (i) resulting from physical or mental
fatigue, drugs, alcohol, traumatic shock, or an-
other temporary condition that affects a person’s
behaviour

hazard notice has the meaning set out in section 46A(1)

health and safety committee means a committee established
to support the ongoing improvement of health and safety in a
place of work
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health and safety representative means an employee elected,
as an individual or as a member of a health and safety commit-
tee or both, to represent the views of employees in relation to
health and safety at work

healthy means unharmed; and health has a corresponding
meaning

home means a place occupied as a dwellinghouse; and in-
cludes any garden, yard, garage, outhouse, or other appurte-
nance, of a home

improvement notice means a notice under subsection (1) or
subsection (2) of section 39

infringement notice means a notice given under section 56B

inspector means a health and safety inspector for the time be-

ing appointed under section 29(1)

inspector’s notice means an improvement notice or a prohib-

ition notice

limited child care centre means any premises used regularly

for the care of 3 or more children (not being children of the

persons providing the care, or children enrolled at a school

being provided with care before or after school) under the age

of 6, none of whom attends for any period exceeding 2 hours

per day, in circumstances where the children’s parents or care-

givers are—

(a) in close proximity to the children and are able to be
contacted; and

(b)  able to resume responsibility for children at short notice

limited child care service provider means the body, agency,

or person who or that operates a limited child care centre

machinery means an engine, motor, or other appliance that

provides mechanical energy derived from compressed air, the

combustion of fuel, electricity, gas, gaseous products, steam,

water, wind, or any other source; and includes—

(a) any plant by or to which the motion of any machinery
is transmitted; and

(b) a lifting machine, a lifting vehicle, a machine whose
motive power is wholly or partly generated by the
human body, and a tractor
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matter, in sections 54, 54A, 54C, 54E, 56B, and 56C,

means—

(a) a failure to comply with this Act or regulations made
under this Act; or

(b)  aseries of such associated failures arising out of, or re-
lating to, the same incident, situation, or set of circum-
stances

medical practitioner means a health practitioner who is, or
is deemed to be, registered with the Medical Council of New
Zealand continued by section 114(1)(a) of the Health Practi-
tioners Competence Assurance Act 2003 as a practitioner of
the profession of medicine.

Minister means the Minister of the Crown who, under the au-
thority of any warrant or with the authority of the Prime Min-
ister, is for the time being responsible for the administration of
this Act

New Zealand includes all airspace within the territorial limits
of New Zealand

New Zealand ship has the same meaning as in section 2(1) of
the Ship Registration Act 1992

person includes the Crown

person who controls a place of work in relation to a place of

work, means a person who is—

(a) the owner, lessee, sublessee, occupier, or person in pos-
session, of the place or any part of it; or

(b) the owner, lessee, sublessee, or bailee, of any plant in
the place

petroleum operations means petroleum operations pre-

scribed for the purposes of this Act by regulations made under

this Act

phenomenon includes radiation

place of work means a place (whether or not within or forming
part of a building, structure, or vehicle) where any person is
to work, is working, for the time being works, or customarily
works, for gain or reward; and, in relation to an employee,
includes a place, or part of a place, under the control of the
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employer (not being domestic accommodation provided for

the employee),—

(@)  where the employee comes or may come to eat, rest, or
get first-aid or pay; or

(b)  where the employee comes or may come as part of the
employee’s duties to report in or out, get instructions,
or deliver goods or vehicles; or

(c)  through which the employee may or must pass to reach
a place of work

plant includes—

(a) appliance, equipment, fitting, furniture, implement, ma-
chine, machinery, tool, and vehicle; and

(b)  partofany plant, the controls of any plant, and any thing
connected to any plant

principal means a person who or that engages any person

(otherwise than as an employee) to do any work for gain or

reward

prohibition notice means a notice under section 41(1)

residential work, in relation to the occupier of a home,

means—

(a)  domestic work done or to be done in the home; or

(b)  work done or to be done in respect of the home,—

by a person employed or engaged by the occupier solely to do

work of one or both of those kinds in relation to the home

safe,—

(a) in relation to a person, means not exposed to any haz-
ards; and

(b) in every other case, means free from hazards;—

and unsafe and safety have corresponding meanings

Secretary means the chief executive of the department

serious harm, subject to subsection (4), means death, or harm

of a kind or description declared by the Governor-General by

Order in Council to be serious for the purposes of this Act; and

seriously harmed has a corresponding meaning

ship has the same meaning as in section 2(1) of the Ship Regis-
tration Act 1992
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2)

significant hazard means a hazard that is an actual or potential

cause or source of—

(a)  serious harm; or

(b)  harm (being harm that is more than trivial) the sever-
ity of whose effects on any person depend (entirely or
among other things) on the extent or frequency of the
person’s exposure to the hazard; or

(¢)  harm that does not usually occur, or usually is not easily
detectable, until a significant time after exposure to the
hazard

subcontractor means a person engaged (otherwise than as an

employee) by any contractor or subcontractor to do for gain

or reward any work the contractor or subcontractor has been

engaged (as contractor or subcontractor) to do

substance includes a thing that is an organic material, whether
living or not

suspension notice means a notice under section 37(1)
trained health and safety representative has the meaning set
out in section 46A(1)

union has the same meaning as in section 5 of the Employment
Relations Act 2000

volunteer—

(a) means a person who—

(i)  does not expect to be rewarded for work to be
performed as a volunteer; and

(i)  receives no reward for work performed as a vol-
unteer; and

(b)  does not include a person who is in a place of work for
the purpose of receiving on the job training or gaining
work experience.

For the avoidance of doubt, it is hereby declared that—

(a) a person may at the one time be 2 or more of any of
the following: a contractor, an employer, a person who
controls a place of work, a principal, a self-employed
person, and a subcontractor; and this Act may impose
duties on or in respect of the person accordingly; and
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3)

(4)

(b)  this Act may at the one time impose the same duty on
2 or more persons, whether in the same capacity or dif-
ferent capacities; and

(c)  aduty imposed by this Act on any person is not dimin-
ished or affected by the fact that it is also imposed on 1
or more other persons, whether in the same capacity or
in different capacities.

To avoid doubt, a person is in a place of work whenever and

wherever the person performs work including in a place that—

(a)  the person moves through; or

(b) itself moves.

Until the commencement of the first Order in Council made
under this Act declaring harm of any kind or description to be
serious for the purposes of this Act, harm of any of the kinds
and descriptions specified in Schedule 1 shall be deemed to be
serious harm.

Section 2(1) all practicable steps: repealed, on 5 May 2003, by section 4(1) of
the Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) approved code of practice: amended, on 18 March 1998, by sec-
tion 3(2)(a) of the Health and Safety in Employment Amendment Act 1998
(1998 No 3).

Section 2(1) Armed Forces: inserted, on 5 May 2003, by section 4(2) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) coastal cargo: inserted, on 5 May 2003, by section 4(3) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) compliance order: inserted, on 5 May 2003, by section 4(4) of
the Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) crew: repealed, on 5 May 2003, by section 4(4) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) Crown organisation: inserted, on 18 October 2002, by section
23(1) of the Crown Organisations (Criminal Liability) Act 2002 (2002 No 37).

Section 2(1) demise charter: inserted, on 5 May 2003, by section 4(4) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) employee: substituted, on 5 May 2003, by section 4(5) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) employer: substituted, on 18 October 2002, by section 23(2) of
the Crown Organisations (Criminal Liability) Act 2002 (2002 No 37).

Section 2(1) employer: amended, on 5 May 2003, by section 4(6) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) enforcement action: inserted, on 5 May 2003, by section 4(7) of
the Health and Safety in Employment Amendment Act 2002 (2002 No 86).
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Section 2(1) enforcement action paragraph (a)(i): replaced, on 1 July 2013, by
section 413 of the Criminal Procedure Act 2011 (2011 No 81).

Section 2(1) enforcement action paragraph (b)(i): replaced, on 1 July 2013, by
section 413 of the Criminal Procedure Act 2011 (2011 No 81).

Section 2(1) harm: substituted, on 5 May 2003, by section 4(8) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) hazard: substituted, on 5 May 2003, by section 4(8) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) hazard notice: inserted, on 5 May 2003, by section 4(8) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) health and safety committee: inserted, on 5 May 2003, by sec-
tion 4(8) of the Health and Safety in Employment Amendment Act 2002 (2002
No 86).

Section 2(1) health and safety representative: inserted, on 5 May 2003, by
section 4(8) of the Health and Safety in Employment Amendment Act 2002
(2002 No 86).

Section 2(1) infringement notice: inserted, on 5 May 2003, by section 4(9) of
the Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) limited child care centre: inserted, on 21 December 2010, by
section 4 of the Health and Safety in Employment Amendment Act 2010 (2010
No 135).

Section 2(1) limited child care service provider: inserted, on 21 December
2010, by section 4 of the Health and Safety in Employment Amendment Act
2010 (2010 No 135).

Section 2(1) matter: inserted, on 5 May 2003, by section 4(10) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) medical practitioner: inserted, on 18 September 2004, by sec-
tion 175(1) of the Health Practitioners Competence Assurance Act 2003 (2003
No 48).

Section 2(1) New Zealand: inserted, on 5 May 2003, by section 4(11) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) New Zealand ship: inserted, on 5 May 2003, by section 4(11) of
the Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) petroleum operations: inserted, on 1 February 1995, by section
203 of the Maritime Transport Act 1994 (1994 No 104).

Section 2(1) place of work: amended, on 5 May 2003, by section 4(12) of the
Health and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) registered medical practitioner: repealed, on 18 September 2004,
by section 175(1) of the Health Practitioners Competence Assurance Act 2003
(2003 No 48).

Section 2(1) ship: inserted, on 5 May 2003, by section 4(13) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) trained health and safety representative: added, on 5 May 2003,
by section 4(14) of the Health and Safety in Employment Amendment Act 2002
(2002 No 86).
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2A
(1)

2)

(1)
2)

Section 2(1) union: added, on 5 May 2003, by section 4(14) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(1) volunteer: added, on 5 May 2003, by section 4(14) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 2(3): substituted, on 5 May 2003, by section 4(15) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

All practicable steps

In this Act, all practicable steps, in relation to achieving any

result in any circumstances, means all steps to achieve the

result that it is reasonably practicable to take in the circum-

stances, having regard to—

(a)  the nature and severity of the harm that may be suffered
if the result is not achieved; and

(b)  the current state of knowledge about the likelihood that
harm of that nature and severity will be suffered if the
result is not achieved; and

(c)  the current state of knowledge about harm of that na-
ture; and

(d) the current state of knowledge about the means avail-
able to achieve the result, and about the likely efficacy
of each of those means; and

(e) the availability and cost of each of those means.

To avoid doubt, a person required by this Act to take all prac-
ticable steps is required to take those steps only in respect of
circumstances that the person knows or ought reasonably to
know about.

Section 2A: inserted, on 5 May 2003, by section 5 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Application of Act to the Crown
Except as expressly provided in subsections (2) and (3), this
Act binds the Crown.

An instrument of the Crown may be prosecuted for an offence

against this Act if, and only if,—

(a)  that instrument is a Crown organisation; and

(b)  the offence is alleged to have been committed by the
Crown organisation; and

(c)  the proceedings are instituted—
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(i)  against the Crown organisation in its own name
and do not cite the Crown as a defendant; and

(1)) in accordance with the Crown Organisations
(Criminal Liability Act) 2002.

The Crown may not be prosecuted for an offence against this
Act, except to the extent and in the manner provided in sub-
section (2).

Section 3(1): amended, on 18 October 2002, by section 24(1) of the Crown
Organisations (Criminal Liability) Act 2002 (2002 No 37).

Section 3(2): substituted, on 18 October 2002, by section 24(2) of the Crown
Organisations (Criminal Liability) Act 2002 (2002 No 37).

Section 3(3): added, on 18 October 2002, by section 24(2) of the Crown Or-
ganisations (Criminal Liability) Act 2002 (2002 No 37).

Application of Act to aircraft

This Act applies to—

(a) aperson employed or engaged to work on board an air-
craft; and

(b)  the person who employs or engages the person specified
in paragraph (a); and

(c) the aircraft as a place of work.

However, this Act applies only while an aircraft is—

(a) operating on a flight beginning at a place in New
Zealand and ending at that same place; or

(b)  operating between 2 places in New Zealand (not as part
of a flight beginning or ending outside New Zealand);
or

(c)  operating outside New Zealand, and the person is em-
ployed or engaged under an employment agreement or
contract for services governed by New Zealand law.

For the purposes of subsection 2(c), an aircraft operating in

New Zealand as part of a flight beginning or ending outside

New Zealand must be treated as operating outside New

Zealand.

Section 16 does not apply to an aircraft while it is taking off,
flying, or landing.

To avoid doubt, where this Act applies outside New Zealand,
the provisions relating to offences apply even though an act or
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omission that constitutes an offence occurred in respect of an
aircraft outside New Zealand.

Section 3A: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Application of Act to ships
This Act applies—
(a) to a person—

(i) employed or engaged under an employment
agreement or contract for services governed
by New Zealand law to work on board a New
Zealand ship or on board a foreign ship carrying
coastal cargo while the foreign ship is on demise
charter to a New Zealand-based operator; or

(i) performing work on a foreign ship while it
is carrying out petroleum operations in New
Zealand continental waters (as defined in section
222(1) of the Maritime Transport Act 1994); and

(b)  to the person who employs or engages the person de-
scribed in paragraph (a); and

(c)  to the ship as a place of work.

Where this Act applies in respect of a New Zealand ship, it

applies whether the ship is operating inside or outside New

Zealand.

Section 16 does not apply to a ship while it is at sea.

To avoid doubt, where this Act applies outside New Zealand,
the provisions relating to offences apply even though an act or
omission that constitutes an offence occurred in respect of a
ship outside New Zealand.

Section 3B: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Application of certain provisions to volunteers doing

regular work

This section applies if—

(a)  avolunteer does work for another person (being an em-
ployer or self-employed person) with the knowledge or
consent of the other person; and
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(b)  the volunteer does the work on an ongoing and regular
basis for that other person; and

(c) the work is an integral part of the business of the em-
ployer or self-employed person.

When this section applies, sections 6 to 12, 19, and Part 4 apply

with all necessary modifications,—

(a) asifthe volunteer were an employee of the other person;
and

(b) as if the other person were the volunteer’s employer;
and

(c) as if the volunteer were at work when doing work for
the other person.

This section does not apply in respect of a volunteer doing any
of the following voluntary work activities:
(a) participation in a fundraising activity; or
(b)  assistance with sports or recreation for—
(i)  asports club:
(i)  arecreation club:
(iii)  an educational institution; or
(c) assistance with activities for an educational institution
outside the premises of the educational institution; or
(d) providing care for another person in the volunteer’s
home.

Section 3C: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Protections for other volunteers

This section applies in respect of all volunteers doing any vol-
untary work activity in respect of whom section 3C does not
apply.

The person for whom such a volunteer does the work activity
should take all practicable steps to ensure the health and safety
of the volunteer while he or she is doing the work activity, in
particular by taking hazards into account when planning the
work activity.

If an inspector becomes aware of a significant hazard relating
to the work activity, the inspector must, as soon as practicable,
contact the person for whom the volunteer is doing the work
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activity (or the person’s representative) to discuss means of
eliminating, isolating, or minimising the hazard.
If this section applies, sections 39, 41, and 49 do not apply.

Section 3D: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Application of Act to persons receiving on the job training
or gaining work experience

This Act, except for Part 2A, applies when a person who is not
an employee is in a place of work for the purpose of receiving
on the job training or gaining work experience (person A).

For the purposes of this Act,—

(a) person A must be treated as if he or she were an em-
ployee of the person who has agreed to provide the on
the job training or work experience (person B); and

(b)  person B must be treated as if that person were person
A’s employer; and

(c) person A must be treated as if he or she were at work
when in the place of work for the purposes set out in
subsection (1).

Section 3E: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Application of Act to loaned employees

This Act, except for Part 2A, applies when—

(a) an employer or principal (person A) places an em-
ployee (the loaned employee) at the disposal of another
person (person B, being an employer or a self-em-
ployed person) to do work for person B; and

(b)  there is no contractual relationship between person A
and person B regarding the work to be performed by
the loaned employee.

For the purposes of this Act,—

(a) aloaned employee must be treated as if he or she were
an employee of person B (instead of person A) while
the loaned employee is working for person B; and

(b)  person A has a duty to ensure that the loaned employee
is capable of doing the proposed work safely and that
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(©)

(d)

person B is aware of person B’s duties under this Act;
and

person B must be treated as if person B were the em-
ployer of the loaned employee (instead of person A)
while the loaned employee is working for person B; and
the loaned employee must be treated as if he or she were
at work when doing work for person B.

Section 3F: inserted, on 5 May 2003, by section 6 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Act not to affect other legislation

Nothing in this Act, or in any code of practice under this Act,
derogates from the effect of any other enactment for the time
being in force.

Object of Act

The object of this Act is to promote the prevention of harm to
all persons at work and other persons in, or in the vicinity of,
a place of work by—

(a)

(b)

(©)
(d)

(e)

®

promoting excellence in health and safety management,

in particular through promoting the systematic manage-

ment of health and safety; and

defining hazards and harm in a comprehensive way so

that all hazards and harm are covered, including harm

caused by work-related stress and hazardous behaviour

caused by certain temporary conditions; and

imposing various duties on persons who are responsible

for work and those who do the work; and

setting requirements that—

(i)  relate to taking all practicable steps to ensure
health and safety; and

(i)  are flexible to cover different circumstances; and

recognising that volunteers doing work activities for

other persons should have their health and safety pro-

tected because their well-being and work are as import-

ant as the well-being and work of employees; and

recognising that successful management of health and

safety issues is best achieved through good faith co-op-
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eration in the place of work and, in particular, through
the input of the persons doing the work; and

(g) providing a range of enforcement methods, including
various notices and prosecution, so as to enable an ap-
propriate response to a failure to comply with the Act
depending on its nature and gravity; and

(h)  prohibiting persons from being indemnified or from in-
demnifying others against the cost of fines and infringe-
ment fees for failing to comply with the Act.

Section 5: substituted, on 5 May 2003, by section 7 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Part 2
Duties relating to health and safety in
employment

General duties of employers

6 Employers to ensure safety of employees

Every employer shall take all practicable steps to ensure the

safety of employees while at work; and in particular shall take

all practicable steps to—

(a)  provide and maintain for employees a safe working en-
vironment; and

(b)  provide and maintain for employees while they are at
work facilities for their safety and health; and

(c) ensure that plant used by any employee at work is so
arranged, designed, made, and maintained that it is safe
for the employee to use; and

(d) ensure that while at work employees are not exposed
to hazards arising out of the arrangement, disposal, ma-
nipulation, organisation, processing, storage, transport,
working, or use of things—
(i)  in their place of work; or
(i)  near their place of work and under the employer’s

control; and

(e)  develop procedures for dealing with emergencies that

may arise while employees are at work.

21
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Duties of employers in relation to hazard
management

Identification of hazards

Every employer shall ensure that there are in place effective

methods for—

(a) systematically identifying existing hazards to employ-
ees at work; and

(b)  systematically identifying (if possible before, and other-
wise as, they arise) new hazards to employees at work;
and

(c) regularly assessing each hazard identified, and deter-
mining whether or not it is a significant hazard.

Where there occurs any accident or harm in respect of which

an employer is required by section 25(1) to record particulars,

the employer shall take all practicable steps to ensure that the

occurrence is so investigated as to determine whether it was

caused by or arose from a significant hazard.

Significant hazards to employees to be eliminated if
practicable

Where there is a significant hazard to employees at work, the
employer shall take all practicable steps to eliminate it.

Significant hazards to employees to be isolated where
elimination impracticable

Where—
(a) there is a significant hazard to employees at work; and
(b)  either—

(1)  there are no practicable steps that may be taken
to eliminate it; or
(i1))  all practicable steps to eliminate it have been
taken, but it has not been eliminated,—
the employer shall take all practicable steps to isolate it from
the employees.
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Significant hazards to employees to be minimised,
and employees to be protected, where elimination and
isolation impracticable

Where—
(a) there is a significant hazard to employees at work; and
(b)  either—
(i)  there are no practicable steps that may be taken
to eliminate it; or
(i)  all practicable steps to eliminate it have been
taken, but it has not been eliminated; and
(¢) either—

(i)  there are no practicable steps that may be taken
to isolate it from the employees; or

(i)  all practicable steps to isolate it from the em-
ployees have been taken, but it has not been iso-
lated,—

the employer shall take the steps set out in subsection (2).
The steps are—

(a)

(b)

(©)
(d)

(e)

to take all practicable steps to minimise the likelihood
that the hazard will be a cause or source of harm to the
employees; and

to provide, make accessible to, and ensure the use by the
employees of suitable clothing and equipment to protect
them from any harm that may be caused by or may arise
out of the hazard; and

to monitor the employees’ exposure to the hazard; and
to take all practicable steps to obtain the employees’
consent to the monitoring of their health in relation to
the hazard; and

with their informed consent, to monitor the employees’
health in relation to exposure to the hazard.

An employer does not comply with subsection (2)(b) by—

(a)

(b)

paying an employee an allowance or extra salary or
wages instead of providing the protective clothing or
equipment; or

requiring an employee to provide his or her own pro-
tective clothing or equipment as a precondition of em-
ployment or as a term or condition in an employment
agreement.
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However, an employer does not have to comply with subsec-

tion (2)(b) in relation to protective clothing if—

(a) an employee genuinely and voluntarily chooses to pro-
vide his or her own protective clothing for reasons of
his or her comfort or convenience; and

(b) the employer is satisfied that the protective clothing is
suitable in terms of subsection (2)(b).

An employee who has chosen to provide his or her own pro-
tective clothing under subsection (4) may, after giving reason-
able notice to the employer, choose that the employer provide
protective clothing under subsection (2)(b) instead of provid-
ing it himself or herself.

Nothing in subsections (4) or (5) derogates from the responsi-
bility of the employer under subsection (2)(b).

Section 10(2)(b): amended, on 5 May 2003, by section 8(1) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

Section 10(3): added, on 5 May 2003, by section 8(2) of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Section 10(4): added, on 5 May 2003, by section 8(2) of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Section 10(5): added, on 5 May 2003, by section 8(2) of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Section 10(6): added, on 5 May 2003, by section 8(2) of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Duties of employers in relation to information

Employees to be given results of monitoring
This section applies to the results of any monitoring of any
employee or place of work if it was undertaken in compliance
with this Act; and—
(a)  if the monitoring was undertaken by or on behalf of an
employer; or
(b) if—
(1)  the monitoring was undertaken by or on behalf
of a department (within the meaning of the State
Sector Act 1988); and
(i1)  the results have been given to an employer.

Subject to subsection (3), every employer shall ensure that—
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(a) every employee is given all results to which this section
applies of monitoring of the employee (whether as an
individual or as one of a number of employees) in rela-
tion to health or safety; and

(b) all employees who ask for them are given all results to
which this section applies of general monitoring of—
(i)  conditions in the employee’s place of work; or
(i)  the health or safety of employees there.

(3) Every employer shall ensure that—

(a) there are omitted from all results to which this sec-
tion applies given to any individual employee all infor-
mation that identifies, or discloses anything about, any
other individual employee; and

(b)  there are omitted from all results to which this section
applies given to any group of employees all informa-
tion that identifies, or discloses anything about, any em-
ployee.

12 Information for employees generally and health and
safety representatives
(1)  Every employer shall ensure that every employee who does

work of any kind, or uses plant of any kind, or deals with a

substance of any kind, in a place of work has been given, and

is provided with ready access to, information in a form and
manner that the employee is reasonably likely to understand
about—

(a) what to do if an emergency arises while the employee
is doing work of that kind, using plant of that kind, or
dealing with substances of that kind, in that place; and

(b) all identified hazards to which the employee is or may
be exposed while doing work of that kind, using plant
of that kind, or dealing with substances of that kind,
in that place, and the steps to be taken to minimise the
likelihood that the hazards will be a cause or source of
harm to the employee; and

(c) all identified hazards the employee will or may create
while doing work of that kind, using plant of that kind,
or dealing with substances of that kind, in that place,
and the steps to be taken to minimise the likelihood that
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the hazards will be a cause or source of harm to other
people; and

(d)  where all necessary safety clothing, devices, equip-
ment, and materials are kept.

An employer must ensure that all health and safety represen-
tatives in a place of work have ready access to sufficient infor-
mation about health and safety systems and health and safety
issues in the place of work to enable the representatives to per-
form their functions effectively.

Section 12 heading: amended, on 5 May 2003, by section 9(1) of the Health
and Safety in Employment Amendment Act 2002 (2002 No 86).

Section 12(1): amended, on 5 May 2003, by section 9(2) of the Health and
Safety in Employment Amendment Act 2002 (2002 No 86).

Section 12(2): added, on 5 May 2003, by section 9(3) of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Duties of employers in relation to training and
supervision

Training and supervision

Every employer shall take all practicable steps to ensure that

every employee who does work of any kind, or uses plant of

any kind, or deals with a substance of any kind, in a place of

work—

(a) either—
(1)  has; or
(i)  is so supervised, by a person who has,—
such knowledge and experience of similar places, and
work, plant, or substances of that kind, as to ensure
that the employee’s doing the work, using the plant, or
dealing with the substance, is not likely to cause harm
to the employee or other people; and

(b)  is adequately trained in the safe use of all plant, objects,
substances, and protective clothing and equipment that
the employee is or may be required to use or handle.

Duties of employers in relation to Police vetting
of employees at limited child care centres

Heading: inserted, on 21 December 2010, by section 6 of the Health and Safety
in Employment Amendment Act 2010 (2010 No 135).
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Limited child care centre employees must be suitable

A limited child care service provider must take all practicable
steps to ensure every employee employed to care for children
in a limited child care centre is suitable for that role.

Section 13A: inserted, on 21 December 2010, by section 6 of the Health and
Safety in Employment Amendment Act 2010 (2010 No 135).

Police vetting of employees at limited child care centres

The service provider of a limited child care centre must obtain

a Police vet of every person—

(a) whom the service provider employs, or intends to em-
ploy, in a position at the limited child care centre; and

(b) who is to work at the service during normal opening
hours; and

(c)  who is not a registered teacher or holder of a limited
authority to teach.

Section 13B: inserted, on 21 December 2010, by section 6 of the Health and
Safety in Employment Amendment Act 2010 (2010 No 135).

Police vetting of contractors and their employees who
work at limited child care centres

The service provider of a limited child care centre must obtain
a Police vet of every contractor, or the employee of a con-
tractor, who has, or is likely to have, unsupervised access to
children at the centre during normal opening hours.

In this section, contractor means a person who, under contract
(other than an employment contract), works at a limited child
care centre.

Section 13C: inserted, on 21 December 2010, by section 6 of the Health and
Safety in Employment Amendment Act 2010 (2010 No 135).

Police vet must be obtained before person has
unsupervised access to children

A Police vet required under section 13B or 13C must be ob-
tained before the person has, or is likely to have, unsupervised
access to children at the centre during normal opening hours.

The service provider of a limited child care centre that is re-
quired under section 13B or 13C to obtain a Police vet of a
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person must apply for the vet no later than 2 weeks after the
person begins work at the centre.

Section 13D: inserted, on 21 December 2010, by section 6 of the Health and
Safety in Employment Amendment Act 2010 (2010 No 135).

Procedures relating to Police vets under section 13B or
13C
The service provider of a limited child care centre that applies
for a Police vet of a person under section 13B or 13C—
(a) must ensure that strict confidentiality is observed for
Police vets; and
(b)  must not take adverse action in relation to a person who
is the subject of a Police vet until—
(i)  the person has validated the information con-
tained in the vet; or
(i)  the person has been given a reasonable opportun-
ity to validate the information, but has failed to
do so within a reasonable period.

Section 13E: inserted, on 21 December 2010, by section 6 of the Health and
Safety in Employment Amendment Act 2010 (2010 No 135).

Employers to involve employees in development of health
and safety procedures
[Repealed]

Section 14: repealed, on 5 May 2003, by section 10 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Other duties

Duties of employers to people who are not employees
Every employer shall take all practicable steps to ensure that
no action or inaction of any employee while at work harms any
other person.

Duties of persons who control places of work

A person who controls a place of work (other than a home oc-
cupied by the person) must take all practicable steps to ensure
that no hazard that is or arises in the place harms—
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(a) people in the vicinity of the place (including people in
the vicinity of the place solely for the purpose of recre-
ation or leisure):

(b)  people who are lawfully at work in the place—

(i)  as employees of the person; or

(i)  as contractors engaged by the person; or

(iii) as subcontractors to a contractor engaged by the
person; or

(iv) as employees of a contractor or subcontractor to
whom subparagraph (ii) or subparagraph (iii) ap-
plies.

(2) A person who controls a place of work (other than a home oc-
cupied by the person) must take all practicable steps to ensure
that no hazard that is or arises in the place harms people—
(a)  who are in the place with the express or implied consent

of the person; and

(b) who—

(1)  have paid the person (directly or indirectly) to be
there or to undertake an activity there; or

(i)  are there to undertake activities that include buy-
ing or inspecting goods from whose sale the per-
son derives or would derive (directly or indi-
rectly) any gain or reward.

(3) A person who—
(a) controls a place of work (other than a home occupied
by the person); and
(b)  knows of any significant hazard that—
(1)  1isin, or is likely to arise in, the place of work;
and
(i1)) arises from work that is being carried on, or has
been carried on, for gain or reward in the place
of work; and
(ii1)) would not, in the ordinary course of events, be
reasonably expected to be in, or to be likely to
arise in, a place of work of that type; and
(c) either—
(i)  expressly authorises any other person to be in the
place of work; or
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(i1)  has personally received oral advice that any other
person will, under the authority of any enact-
ment, be working in the place of work; and

(d) isnotobliged, in relation to that other person, to comply
with subsection (1) or subsection (2)—

must take all practicable steps to warn that other person of the
significant hazard.
Except in the case of the practicable steps required by this sec-
tion to be taken in relation to any person described in subsec-
tion (2) or subsection (3)(c)(i), this section does not impose on
any person who controls a place of work any duty in respect of
any person who is in the place of work solely for the purpose
of recreation or leisure.

The warning required to be given to a person to whom subsec-

tion (3)(c)(i) applies—

(a) must be given to that person at the time at which the
express authority to be in the place of work is given to
that person; but

(b)  if the express authority is given in respect of a group
of persons or a body of persons, whether corporate or
unincorporate, it is sufficient if the warning is given at
that time to a representative or member of that group or
body of persons.

The oral advice required by subsection (3)(c)(ii) must be given
by the person who will be working in the place of work or by
that person’s employer.

Section 16: substituted, on 18 March 1998, by section 2 of the Health and Safety
in Employment Amendment Act 1998 (1998 No 3).

Duties of self-employed people

Every self-employed person shall take all practicable steps to
ensure that no action or inaction of the self-employed person
while at work harms the self-employed person or any other
person.

Duties of principals

Every principal shall take all practicable steps to ensure that—
(a) no employee of a contractor or subcontractor; and

(b) if an individual, no contractor or subcontractor,—
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is harmed while doing any work (other than residential work)
that the contractor was engaged to do.

Subsection (1) shall be read subject to section 2(2).

Duties of persons selling or supplying plant for use in

place of work

A person who hires, leases, or loans to another person plant

that can be used in a place of work must—

(a) ascertain from the other person (so far as is practicable)
before hiring, leasing, or loaning the plant—
(i)  whether the plant is to be used in a place of work;

and

(i)  if so, the intended use of the plant; and

(b) if he or she ascertains that it is to be used in a place of
work, take all practicable steps to ensure that the plant
is designed and made, and has been maintained, so that
it is safe for its intended use.

A person who sells or supplies (other than in a situation
covered by subsection (1)) to another person plant that can
be used in a place of work must take all practicable steps
to ensure that the plant is designed and made, and has been
maintained, so that it is safe for any known intended use or
any use of that plant that the person could reasonably expect.
In addition to the other obligations in this section, if a person
who hires, leases, sells, or otherwise supplies to another person
plant to be used in a place of work agrees to install or arrange
the plant, the person must take all practicable steps to install
or arrange the plant so that it is safe for its intended use.

This section does not apply to the sale of plant, whether or not
in trade, if the plant—

(a) is secondhand; and

(b) 1issold as is.

In subsection (4)(b), as is means that the plant is sold without
any representations or warranties about its quality, durability,
or fitness, and with the entire risk in those respects to be borne
by the buyer.

This section does not limit the Consumer Guarantees Act
1993.
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Section 18A: inserted, on 5 May 2003, by section 11 of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Duties of employees

Every employee shall take all practicable steps to ensure—

(a) the employee’s safety while at work (including by us-
ing suitable protective clothing and suitable protective
equipment provided by the employer or, if section 10(4)
applies, suitable protective clothing provided by the em-
ployee himself or herself); and

(b)  thatno action or inaction of the employee while at work
causes harm to any other person.

Section 19(a): amended, on 5 May 2003, by section 12 of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Part 2A
Employee participation

Part 2A: inserted, on 5 May 2003, by section 13 of the Health and Safety in
Employment Amendment Act 2002 (2002 No 86).

Purpose of Part 2A

The purpose of this Part is to require the participation of em-

ployees in processes relating to health and safety in the place

of work so that—

(a) all persons with relevant knowledge and expertise can
help make the place of work healthy and safe; and

(b)  when making decisions that affect employees and their
work, an employer has information from employees
who face the health and safety issues in practice.

Section 19A: inserted, on 5 May 2003, by section 13 of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

General duty to involve employees in health and safety
matters

Every employer must provide reasonable opportunities for the
employer’s employees to participate effectively in ongoing
processes for improvement of health and safety in the employ-
ees’ places of work.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM182645
http://www.legislation.govt.nz/pdflink.aspx?id=DLM182647
http://www.legislation.govt.nz/pdflink.aspx?id=DLM182648
http://www.legislation.govt.nz/pdflink.aspx?id=DLM182648

Reprinted as at
28 November 2013 Health and Safety in Employment Act 1992 Part 2A s 19C

2)

3)

(4)

)

19C
(D

Without limiting subsection (1), ongoing processes for im-
provement of health and safety include the matters referred to
in sections 6 to 13.

In complying with this Part, an employer must take into ac-
count any approved code of practice for employee participa-
tion in workplace health and safety.

If a health and safety committee or a health and safety repre-

sentative makes a recommendation regarding health and safety

in a place of work, the employer must either adopt the proposal

or provide a written statement to the health and safety commit-

tee or health and safety representative setting out the reasons

for not adopting the proposal.

In subsection (1), reasonable opportunities means opportun-

ities that are reasonable in the circumstances, having regard to

relevant matters such as—

(a) the number of employees employed by the employer;
and

(b)  the number of different places of work for the employ-
ees and the distance between them; and

(c) the likely potential sources or causes of harm in the
place of work; and

(d)  the nature of the work that is performed and the way
that it is arranged or managed by the employer; and

(e) the nature of the employment arrangements, including
the extent and regularity of employment of seasonal or
temporary employees; and

(f)  the willingness of employees and unions to develop em-
ployee participation systems; and

(g) the overriding duty to act in good faith.

Section 19B: inserted, on 5 May 2003, by section 13 of the Health and Safety
in Employment Amendment Act 2002 (2002 No 86).

Development of employee participation system

This section applies if an employer employs—

(a)  fewer than 30 employees, whether or not at a single lo-
cation, and 1 or more of the employees, or a union rep-
resenting them, requires the development of a system
for employee participation; or
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(b) 30 or more employees, whether or not at a single loca-
tion.

The following persons must co-operate in good faith to seek

to develop, agree, implement, and maintain a system that sets

out the ways in which the employer must seek to comply with
section 19B(1):

(a)  the employer:

(b)  the employees who wish to be involved:

(c) aunion or unions representing any of the employees.

A system must specify a process by which it must be reviewed,

but otherwise may include any matters on which the employer,

employees, and any union representing them, agree complies
with this Part; provided that in doing so they must take into
account Part 1 of Schedule 1A and Part 2 of Schedu